
581

Federal Communications Commission § 2.933

the regulations. In general, new appli-
cations for each device will not be re-
quired. A single application for equip-
ment authorization may be filed cov-
ering all the affected equipment. 

[63 FR 36598, July 7, 1998]

§ 2.931 Responsibility of the grantee. 
In accepting a grant of an equipment 

authorization, the grantee warrants 
that each unit of equipment marketed 
under such grant and bearing the iden-
tification specified in the grant will 
conform to the unit that was measured 
and that the data (design and rated 
operational characteristics) filed with 
the application for certification con-
tinues to be representative of the 
equipment being produced under such 
grant within the variation that can be 
expected due to quantity production 
and testing on a statistical basis. 

[63 FR 36598, July 7, 1998]

§ 2.932 Modification of equipment. 
(a) A new application for an equip-

ment authorization shall be filed when-
ever there is a change in the design, 
circuitry or construction of an equip-
ment or device for which an equipment 
authorization has been issued, except 
as provided in paragraphs (b) through 
(d) of this section. 

(b) Permissive changes may be made 
in certificated equipment, and equip-
ment that was authorized under the 
former type acceptance procedure, pur-
suant to § 2.1043. 

(c) Permissive changes may be made 
in equipment that was authorized 
under the former notification proce-
dure without submittal of information 
to the Commission, unless the equip-
ment is currently subject to authoriza-
tion under the certification procedure. 
However, the grantee shall submit in-
formation documenting continued 
compliance with the pertinent require-
ments upon request. 

(d) All requests for permissive 
changes submitted to the Commission 
must be accompanied by the anti-drug 
abuse certification required under 
§ 1.2002 of this chapter. 

(e) Manufacturers must take steps to 
ensure that only software that has 
been approved with a software defined 
radio can be loaded into such a radio. 

The software must not allow the user 
to operate the transmitter with fre-
quencies, output power, modulation 
types or other parameters outside of 
those that were approved. Manufactur-
ers may use authentication codes or 
any other means to meet these require-
ments, and must describe the methods 
in their application for equipment au-
thorization. 

[63 FR 36598, July 7, 1998, as amended at 66 
FR 50840, Oct. 5, 2001]

§ 2.933 Change in identification of 
equipment. 

(a) A new application for equipment 
authorization shall be filed whenever 
there is a change in the FCC Identifier 
for the equipment with or without a 
change in design, circuitry or construc-
tion. However, a change in the model/
type number or trade name performed 
in accordance with the provisions in 
§ 2.924 of this chapter is not considered 
to be a change in identification and 
does not require additional authoriza-
tion from the Commission. 

(b) An application filed pursuant to 
paragraph (a) of this section where no 
change in design, circuitry or construc-
tion is involved, need not be accom-
panied by a resubmission of equipment 
or measurement or test data custom-
arily required with a new application, 
unless specifically requested by the 
Commission. In lieu thereof, the appli-
cant shall attach a statement setting 
out: 

(1) The original identification used 
on the equipment prior to the change 
in identification. 

(2) The date of the original grant of 
the equipment authorization. 

(3) How the equipment bearing the 
modified identification differs from the 
original equipment. 

(4) Whether the original test results 
continue to be representative of and 
applicable to the equipment bearing 
the changed identification. 

(5) The photographs required by 
§ 2.1033(b)(7) or § 2.1033(c)(12) showing 
the exterior appearance of the equip-
ment, including the operating controls 
available to the user and the identi-
fication label. Photographs of the con-
struction, the component placement on 
the chassis, and the chassis assembly 
are not required to be submitted unless 
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specifically requested by the Commis-
sion. 

(c) If the change in the FCC Identifier 
also involves a change in design or cir-
cuitry which falls outside the purview 
of a permissive change described in 
§ 2.1043, a complete application shall be 
filed pursuant to § 2.911. 

[63 FR 36598, July 7, 1998]

§ 2.936 FCC inspection. 
Upon reasonable request, each re-

sponsible party shall submit the fol-
lowing to the Commission or shall 
make the following available for in-
spection: 

(a) The records required by §§ 2.938, 
2.955, and 2.1075. 

(b) A sample unit of the equipment 
covered under an authorization. 

(c) The manufacturing plant and fa-
cilities. 

[62 FR 10471, Mar. 7, 1997]

§ 2.937 Equipment defect and/or design 
change. 

When a complaint is filed with the 
Commission concerning the failure of 
equipment subject to this chapter to 
comply with pertinent requirements of 
the Commission’s rules, and the Com-
mission determines that the complaint 
is justified and arises out of an equip-
ment fault attributable to the respon-
sible party, the Commission may re-
quire the responsible party to inves-
tigate such complaint and report the 
results of such investigation to the 
Commission. The report shall also indi-
cate what action if any has been taken 
or is proposed to be taken by the re-
sponsible party to correct the defect, 
both in terms of future production and 
with reference to articles in the posses-
sion of users, sellers and distributors. 

[61 FR 31046, June 19, 1996]

§ 2.938 Retention of records. 
(a) For each equipment subject to the 

Commission’s equipment authorization 
standards, the responsible party shall 
maintain the records listed as follows: 

(1) A record of the original design 
drawings and specifications and all 
changes that have been made that may 
affect compliance with the standards 
and the requirements of § 2.931. 

(2) A record of the procedures used 
for production inspection and testing 
to ensure conformance with the stand-
ards and the requirements of § 2.931. 

(3) A record of the test results that 
demonstrate compliance with the ap-
propriate regulations in this chapter. 

(b) The provisions of paragraph (a) of 
this section shall also apply to a manu-
facturer of equipment produced under 
the provisions of § 2.929(b). The reten-
tion of the records by the manufac-
turer under these circumstances shall 
satisfy the grantee’s responsibility 
under paragraph (a) of this section. 

(c) The records listed in paragraph (a) 
of this section shall be retained for one 
year for equipment subject to author-
ization under the certification proce-
dure or former type acceptance proce-
dure, or for two years for equipment 
subject to authorization under any 
other procedure, after the manufacture 
of said equipment has been perma-
nently discontinued, or until the con-
clusion of an investigation or a pro-
ceeding if the responsible party (or, 
under paragraph (b) of this section, the 
manufacturer) is officially notified 
that an investigation or any other ad-
ministrative proceeding involving its 
equipment has been instituted. 

(d) If radio frequency equipment is 
modified by any party other than the 
original responsible party, and that 
party is not working under the author-
ization of the original responsible 
party, the party performing the modi-
fications is not required to obtain the 
original design drawings specified in 
paragraph (a)(1) of this section. How-
ever, the party performing the modi-
fications must maintain records show-
ing the changes made to the equipment 
along with the records required in 
paragraphs (a)(3) of this section. A new 
equipment authorization may also 
berequired. See, for example, §§ 2.909, 
2.924, 2.933, and 2.1043. 

[62 FR 10471, Mar. 7, 1997, as amended at 63 
FR 36599, July 7, 1998]

§ 2.939 Revocation or withdrawal of 
equipment authorization. 

(a) The Commission may revoke any 
equipment authorization: 

(1) For false statements or represen-
tations made either in the application 
or in materials or response submitted 
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